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A 30 Month Project

In 1997, the Executive Committee of the ABA National Conference of State Trial Judges asked its Education Committee to look into the matter of standards for judicial education. There are presently extant two sets of standards: those adopted by the National Conference of State Trial Judges and the ABA House of Delegates at the 1982 Annual Meeting and those promulgated by the National Association of State Judicial Educators in December 1991.

The problem confronting judicial education is more fundamental than a mere definition of standards. In 1992 a task force of the American Bar Association produced a study entitled Legal Education and Professional Development‑‑An Educational Continuum, usually referred to as the MacCrate study. Central to the MacCrate study is a definition of the skills and values required for success in the practice of law. The study explored the gap that exists between the education provided by law schools and the actual knowledge and training that is required for the successful practice of law. The study concluded that the educational enterprise is a continuing journey in which law schools, the profession, and the institutions of continuing legal education must all participate. Law schools alone cannot adequately prepare the prospective lawyer ‑ or judge.

Therefore, the Education Committee suggested, and the Executive Committee of the National Conference of State Trial Judges at its January 1998 meeting in Nashville unanimously approved a proposal for a comprehensive study of judicial education. The object of the study will be to define as clearly as possible the skills and values that are required for successful trial court judging. NJC and the National Conference of State Trial Court Judges believe this proposal meets the criteria established by SJI for consideration as a "Special Interest Program" under Section IIB1a and 1c by helping local courts and state court systems enhance a comprehensive program of continuing education and
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training for judges. 

a. Why is the study needed and how will it benefit state courts?

The project will result in a definitive study on judicial education for trial court judges similar to the MacCrate study on legal education and very useful to every provider and consumer of judicial education. It will be a vehicle which can be reviewed by new trial court judges to acquaint them with the educational requirements of the judicial profession and by experienced trial court judges to continue their professional development. Judges, both legally trained and not, now take the bench without any substantial prior training or education.

b. What will be done if the grant is awarded?

The National Conference of State Trial Judges and The National Judicial College will establish a Task Force chaired by the Honorable Dale Segrest and consisting of state trial court judges, judicial educators, adult education experts, and representatives of relevant organizations, including the ABA National Conference of Special Court Judges. The National Judicial College will act as the secretariat for the Task Force. Mary Frances Edwards, Director, NJC Academic Department, will be the Project Director. A list of potential Task Force members is in Attachment A. We estimate the length of time required for this project to be 30 months.

This study will be carefully coordinated with other projects, such as the publications from the National Symposium on the Future of Judicial Education held in October 1999 and the National Association for Court Management study on core competencies for court administrators.  This present proposal will
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comprehensively address important issues that are not involved in either of those studies and will produce a work product that will serve useful purposes not met by either of those projects. All three projects will tend to support each other.  In particular, the Task Force will follow up on the concept of “Best Practices” discussed at the Futures Symposium and research how that leads to judicial education programming.  “Comprehensive program development spans a continuum to address the needs of personnel in various stages of their careers.”  (Thorson & Conner, Futures Symposium materials, Tab 14, p. 10)  The Task Force will answer the questions:  what do judges need to know?  And what needs to be done to court structure to support that?

The Study and Analysis of Judicial Education Task Force will study the modus operandi of the MacCrate Task Force to determine the best methodology to accomplish these tasks:

Task I. The History of Judicial Education. The Task Force will study the history of judicial education to better understand both the present infrastructure and the possible inadequacies of the present system. This will include an examination of the history of The National Judicial College, the National Council of Juvenile and Family Court Judges, the National Center for State Courts, the National Association of Judicial Educators, the National Association for Court Management and at least a selective description of leading developments in state efforts at judicial education. Some of this history can be gleaned from Livingston Armytage's excellent 1996 book Educating Judges and various publications by The Judicial Education Reference, Information and Technical Transfer Project (JERITT project).

Task II. Comparative Judicial Education. Other systems for judicial education in the industrialized world differ quite markedly from ours. In France, there is a three‑year curriculum especially for judges. In Japan, there is a totally different curriculum depending on whether a person intends to enter the legal profession or the judicial profession. The comparison of judicial education should include an examination of the methods of judicial education used in other judicial systems derived from the English model as well as a sampling of those used in the continental civil law systems. The
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comparison should be more than a surface description. It should include a description of the actual contents of judicial education in the various systems.

Task III. Judicial Skills and Values. Central to the entire study should be an attempt to describe the skills and values required of judges. What educational programs are necessary for lawyers to successfully move from the practice of law into the judicial profession or for non lawyers to move into the lower levels of the judiciary? The MacCrate study will be an important point of reference in this effort. It may be that when lawyers become judges, the educational continuum described in the MacCrate report comes to a fork. Perhaps judges and lawyers then proceed along parallel but separate paths on the educational continuum because judges need to hone different skills.

It seems likely that representatives of the Task Force will conduct focus groups of judges, lawyers, court managers, and users of the courts to get feedback on desirable judicial skills.  The focus groups will be held during regularly scheduled courses by NJC and other CJE providers to minimize travel cost.

Task IV. A Survey of Resources for Judicial Education. Any meaningful examination of judicial education will entail a careful survey of the resources that are presently available for judicial education. Such a study will involve both an examination of the institutions that provide judicial education and of curricula and course material that is presently available. A substantial amount of work of this type has already been done by the JER1TT project. The work for this particular section of the study can probably be developed from information that is already available through JERITT.

Task V. Analysis. After developing the foregoing information, the information will need to be carefully analyzed. Perhaps some of the fundamental questions will be the following:
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1) Do the presently existing judicial education organizations and curricula produce

the skills and values required for judges?

2) Do the present judicial education programs successfully enable the transition

from practice to the bench?

3) Does the present system of judicial education, with its foundation in legal

education and law practice, so entrench judges in lawyer‑thinking and the

economics of law practice that the operation of the judiciary is less than optimal?

4) Does the present system of judicial education align judges too closely with the

interests of the legal profession?

5) What steps are needed to move the judicial profession from where it is to where

it needs to be?

6) Is there an adequate level of participation by judges in continuing judicial

education?

7) In what ways can we provide incentives for judges to participate more fully in

judicial education?

8) Is it totally impractical to include advanced judicial education as a prerequisite

for judicial selection? Is there a way to make advancement in the profession

(financially or otherwise) dependent upon participation in judicial education

programs?

9) How can we make judicial education both mandatory and effective?

10) Should judicial education be mandatory?

Task VI. Recommendations. Now is hardly the time to begin to suggest the recommendations that will result from the study. However, there are some issues that we can reasonably anticipate such as accreditation, minimum standards, and graduate degrees, as well as a definitive list of necessary judicial skills.
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The Task Force will identify and contact state, national, and private groups interested in judicial education. The active support of all groups interested in judicial education will be required if the study is to gain the consensus that will be needed for it to be effective. But while all interested groups must have the opportunity to offer input, it will be important for judges to draw heavily on their knowledge and experience, and to have a primary role in the study.

c. How will the effects and quality of the project be determined?

The Task Force will engage an independent evaluator and editor to review the final report and recommendations.

a. How will others find out about the project and be able to use the results?

NJC will publish the task force findings and recommendations and send them to the State Justice Institute depository library list, state judicial educators, state chief justices, and other interested parties. A summary of the publication will be available through NJC's web site.
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Appendix A

Potential Task Force Members

Chair: Hon. Dale Segrest, MJS, Vice Chair, Education Committee, ABA National Conference of Trial Court Judges

Current chair or chair‑elect, ABA National Conference of Trial Court Judges

Current chair or chair‑elect, ABA National Conference of Special Court Judges

Current chair or chair‑elect, ABA Judicial Division

Percy R. Luney, Jr., President, The National Judicial College, former law school Dean and expert on the Japanese legal system

Roger Warren, President, National Center for State Courts

Current President or President-elect, National Association of State Judicial Educators

Current President or President-elect, National Association for Court Management

Patricia H. Murrell, Ph.D., Director, Leadership Institute for Judicial Education

Livingston Armytage, author of Educating Judges (Kluwer Law International 1996)

Hon. Gene Cohen, MJS, Court of Common Pleas, Philadelphia, expert on the French judicial system

Maureen Conner, Ph.D., JERITT

Robert MacCrate, Esq., Chair of the ABA  Section on Legal Education and Admissions to the Bar Task Force on Law Schools and the Profession: Narrowing the Gap
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